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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 81 (D) / 2014 
 
 

1. Smt. Rumarani Topadar, Aged 30 years .................. Claimant 
 W/o Late Narayan Mandal 
2. Miss Nayanjyoti Mandal, aged 10 years 
3. Sri Akash Mandal, aged 7 years 
 Both are children of Late Narayan Mandal 
 
 All are resident of Ruhini Bill, 
 P.S. – Thelamara, Sonitpur, Assam 
 
4. Sri Lalu Mandal, (Father of the deceased son) 
 S/o Late Mahim Mandal 
  Village - Katonibari, 
 P.O. – Thelamara,  
 Sonitpur, Assam 
  

-Versus- 
 
1. Smt. Bijaya Bharati   ..................... Opp. Parties 
 W/o Sri Nibhasa Raju 
 Resident of 1-2-40 Katreni Gunta, 

Chandra Babu Nagar, Bhimabharam 
 WGDT (Andhra Pradesh) 
 (Owner of the vehicle No. AP-16-TW-6495 (Goods carriage HMV)) 
  
2. Sri Nibhasa Raju 
 S/o Satti Raju 
 Resident of Katreni Kanta, 

Chandra Bos, Suruyana Rayanapuram Bhimabharam 
West Godabari (Andhra Pradesh) 

 (Driver of the vehicle No. AP-16-TW-6495 (Goods carriage HMV)) 
  
3. The Branch Manager 
 United India Insurance Co. Ltd. 

Tezpur Branch, P.O. & P.S. - Tezpur 
 (Insurer of the vehicle No. AP-16-TW-6495 (Goods carriage HMV)) 
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ADVOCATE WHO APPEARS 
 

For the claimant   :-Sri Bhanu Bhusan Biswas, Advocate 
 

For the Opp No. 1  :- Ex-parte. 
 

For the Opp No. 3  :- Shri S.K. Singh, Advocate 
 
 
Date of Argument  :-  12-05-2016 

 
Date of Judgment  :-  01-06-2016 

 

 
 

J U D G M E N T 
 
 
 

  This is a petition filed u/s 166 of MV Act. 

 
  Brief facts of the case is that – 

 
  On 10-03-2014 at about 11:30 PM, husband / son of the claimants 

was coming from M/S Papu Line Hotel from his duty towards his home situated  

Rohini Bill village  on foot following the left side of the NH-52, when the husband 

/ son of claimants arrived near Rohini Bill village, one vehicle bearing Regd. No. 

AP-16-TW-6495 (Goods carriage HMV) was coming from Tezpur side towards 

Dhekiajuli driving by its driver in rash and negligent manner suddenly knocked 

down claimant’s husband / son from back side. Thus the accident occurred. Due 

to the said accident, the husband / son of the claimants sustained grievous head 

injury and immediately after the accident the injured was taken to Kanaklata Civil 

Hospital, Tezpur and considering the seriousness, he was referred to GMCH, 

Guwahati. But subsequently he was expired on 11-03-2014 at GMCH, Guwahati. 

The husband / son of the claimants was the only earning member of the family 

and he used to earn Rs. 9,000/- as a Manager cum salesman of M/S Papu Line 

Hotel. The claimant No. 2 was a student of class 5 standard and the claimant No. 

3 is a student of Class “Ka”. The claimant No. 4 is the 60 years old father of the 

deceased. Therefore, all the family members were dependent upon the income 

of the deceased. Hence, claimants claim for Rs. 25 Lacs. 
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  OP No. 1 and 2 did not contest the case inspite of receipt the 

summon. So case proceeds ex-parte against them.  

 
  The WS filed by OP No. 3 i.e. United India Insurance Co. Ltd. inter 

alia stating that the claim petition is not at all maintainable in present form. The 

answering OP No. 3 further submitted that the liability of them, if any, will always 

be subject to terms and conditions of the insurance, the provision of MV Act, 

1988 and the rules framed there under with amendments from time to time. The 

answering OP further submitted that the driver of the alleged offending vehicle 

was not holding any valid and effective D/L at the time of the accident. The 

owner handed over the vehicle to an unlicensed driver and thereby contravene 

the provision of MV Act for which the insurer gets absolved from any liability 

provided there was valid policy. The answering OP further submitted that they 

have not been informed by concerning Police station about the accident u/s 158 

of MV Act. If the owner or the driver of the vehicle No. AP-16-TW-5495 fails to 

cooperate with the answering OP and or non-participate actively in the 

proceeding it will cause genuine apprehension in the mind of the OP that there is 

collusion between the claimant and the owner and driver, then that will obtain to 

them the protection available u/s 170 of the MV Act.  Under such circumstances, 

the answering OP praying for dismiss the petition. 

 
  Upon hearing of parties and pleadings, issues are framed as 

follows :- 

I S S U E S 

 
1. Whether the alleged accident took place on 10-03-2014, at about 11:30 

PM, near Belsiri Bridge on NH-52 under Thelamara PS ? 

 
2. Whether the accident took place due to rash and negligent driving of the 

driver of the AP-16-TW-6495 (Goods carriage HMV) ? Whether the 

claimant No. 1 is died due to that accident ?  

 
3. Whether the claimant is entitled to get any compensation as prayed for, 

and if so, from whom and to what extend ? 
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  Claimant side has adduced two witnesses including claimant Smt. 

Rumarani Topadar. Though OP did not adduce any evidence, but they duly cross 

examined the claimant’s witnesses. 

 
  I have also heard arguments, put forwarded by both parties. 

 
ISSUE No. 1 and 2  

 
  Both the issues are taken together as they are inter related with 

each other. 

 
    To arrive at a judicial decision, let me appreciate the evidence on 

record. Examined claimant Smt. Rumarani Topdara stated that on 10-03-2014 at 

about 11:30 PM, her husband was coming from M/S Papu Line Hotel from his 

duty towards Rohini Bill village at home on foot following the left side of the NH-

52, when her husband arrived near Rohini Bill village in front of their house, one 

vehicle bearing Regd. No. AP-16-TW-6495 (Goods carriage HMV) was coming 

from Tezpur side towards Dhekiajuli which was driven by its driver in rash and 

negligent manner suddenly knocked down her husband from his back side. Thus 

the accident occurred. Due to the said accident, her husband sustained grievous 

head injury and immediately after the accident her husband was taken to 

Kanaklata Civil Hospital, Tezpur and considering the seriousness, he was referred 

to GMCH, Guwahati. But subsequently he was expired on 11-03-2014 at GMCH, 

Guwahati. The deceased was the only earning member of the family and he used 

to earn Rs. 9,000/- as a Manager cum salesman of M/S Papu Line Hotel. Further 

she stated in her evidence that the claimant No. 2 was a student of class 5 

standard and the claimant No. 3 is a student of Class “Ka”. The claimant No. 4 is 

the 62 years old father of the deceased. One Sri Dilip Mandal, the eye witness 

has informed them about the accident. She has incurred an amount of Rs. 

18,000/- for treatment of her husband. So, she claims a compensation of Rs. 25 

Lacs.  

 
  CW-1 exhibits the following documents in support of her 

evidence:- 
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Ext. 1  : is the Form 54 

Ext. 2  : is the PM Report 

Ext. 3  : is the cause of death certificate 

Ext. 4 : is the FIR & Ejahar 

Ext. 5  : is the Charge sheet  

Ext. 6(1) to 6(3)  : are the seizure list, Zimma-nama, and MVI 

Report sheet  

Ext. 7(1) to 7(2)  : are the school certificates  

Ext. 8  : is the salary certificate of the deceased. 

 
  Though she has been exposed to long cross examination, the 

evidence as to at the relevant time and place due to rash and negligent driving of 

the driver of the offending vehicle No. AP-16-TW-6495 the accident took place 

and the deceased sustained severe injury as a result he (deceased) succumbed 

to injury at GMCH has remained unchallenged. The documents exhibited by 

claimant also remained unchallenged during the cross examination. The evidence 

of CW-1 is also supported by CW-2, the eye witness Dilip Mandal. Though he has 

been subjected to long cross examination, the evidence as to his presence at the 

place of occurrence and had seen the occurrence also remained unshaken.  

 
  I have thoroughly perused the whole case record, including the 

evidence and the documents exhibited by the claimants. The evidence adduced 

by CW-1 and CW-2 are corroborated with the fact of the claim petition, besides 

statement of both the CWS are corroborated with each other and also 

corroborated with the Police paper, submitted by claimant. There is nothing to 

disbelieve upon the evidence of aforesaid witnesses.  

  

    In considering the claim petition, evidence adduced by CWs and 

the Ext. No. 1, 4 and 5 adduced by claimant, it comes to conclusion that due to 

rash and negligent driving of the vehicle AP-16TW-6495 (Goods carriage HMV), 

the accident took place and for the injury sustained in the accident, the deceased 

was died. Thus, the Issue No. 1 and 2 are decided affirmatively. 

 

ISSUE No. 3 
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  In the decision of Issue No. 1 and 2, it has already decided that 

due to rash and negligent driving of the aforesaid vehicle No. AP-16TW-6495 

(Goods carriage HMV), the accident took place where deceased was died and at 

the time of accident the aforesaid motor cycle was duly insured with the OP No. 

3 i.e. United India Insurance Co. Ltd. vide Policy No. 1506043113P106122137 

which was insured with effect from 24-12-2013 to midnight of 23-12-2014 and 

the accident took place on 10-03-2014 at 11:30 PM. So, at the time of accident 

the coverage of the insurance was existed. Therefore, whatever the 

compensation is awarded that has to be indemnified by the Opp. Party No. 3.  

 

    In considering the aforesaid discussion, the claimant is entitled to 

get compensation from OP No. 3. 

 

    Now addressing to the quantum of compensation, the claimant 

stated that the deceased was died at the age of 30 years and by profession he 

was a Manager of Papu Line Hotel and earned Rs. 8,000/-. No doubt, the 

claimant has failed to produce any age certificate of the deceased as submitted 

by Ld. Counsel for Opp. Party. It is also a fact that other than PM report, the 

claimant has failed to submit any documentary evidence as to the age of the 

deceased. The said PM report i.e. Ext. 2 no-where challenged by the OP No. 3 in 

any manner. According to Ext. 2, the deceased was died at the age of 30 years. 

The law is well settled that where there is no any specific age certificate of the 

deceased, the age mentioned in the PM report is considered for computation of 

compensation in death case. So, here in the present case for computation of 

compensation, the age mentioned in the PM report is considered. The summery 

principle laid down by the Hon’ble Supreme Court in Sarla Verma vs. DTC, the 

multiplier taken for consideration of compensation would be 17.  

 
  Next question come as to the income of the deceased. According 

to the claim petition, the claimant stated that deceased earned Rs. 8,000/- per 

month from his salary a Manager of Papu Line Hotel. To susbstantiate her claim, 

the claimant has exhibited a certificate purported to be issued by the proprietor 

of Papu Line Hotel. The aforesaid Ext. No. 8 is not exhibited by the person who 
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issued it, which is required to prove by the person who issued it. But that has 

been exhibited by claimant. Other than that document, the claimant has failed to 

produce any income certificate from any competent authority. Whatever it may 

be, a Manager cum sales man of a Line Hotel, located at village Ruhini Bill in the 

present day can easily be get Rs. 5,000/- per month, that cannot be ruled out. 

 

    Therefore, for computing compensation in the present accident 

case, the annual income of the deceased may be presumed Rs. 5,000/- x 12 

months = Rs. 60,000/-. 

 

    Now the question come, what is the deduction made for the 

personal expenses of the deceased had he been alive. In this connection, I may 

rely a case law reported in AIR 2009 SC 1219 (Syed Basir Ahmed and others vs. 

Jamil and another) where in Col. 18, it has been held that – 

 

  “ On the question of deduction on account of personal expenses 

by the deceased, there is no set formula which could be applied in every cases to 

determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 

some statuary recognition in the 2nd schedule to the act for such deduction is 

untenable. The said deduction would depend upon facts and circumstances of 

each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

 
  In another case law viz Jamuna Das and others Vs- State of 

Tripura and others reported in 2010 (2) GLR 187, it is held that “ The standardize 

deduction towards personal and living expanses of the deceased ¼ , where the 

no of dependent family member is 4 to 6.” 

 

  In the instant case, the deceased was a married person, having 

his wife, two minor children and an old aged father of 62 years. So, the practices 
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are to deduct towards personal and living expenses of the deceased is 1/4th of 

the income. 

 

    Though claimant stated that she has incurred an expenditure of 

Rs. 18,000/- for the treatment of her husband, but claimant failed to prove by 

adducing any documentary evidence to substantiate the said claim. Admittedly 

deceased died. Ext. 2 and 3 shows that deceased died at GMCH, Guwahati. 

Therefore, definitely the claimant has expended at least Rs. 10 (ten) thousand 

for the treatment.   

 
  So in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

 
 
 

1. Rs. 5,000/- x 12 x 17  =  Rs. 10,20,000/- 
 (multiplied by the multiplier 17,  

the amount comes to Rs. 10,20,000/-) 
 

2. By deducting 1/4th of his income had deceased been alive, the  
   amounts come to Rs. 7,65,000/- 

 
3. Cost of treatment  =  Rs. 10,000/- 

 
4. Funeral Expenses  =  Rs. 25,000/- 
 
4. Loss of consortium  = Rs. 20,000/- 
 
5. Loss of estate   = Rs. 10,000/-  
 
  T O T A L  =  Rs. 8,30,000/- 
( Rupees eight lakhs thirty thousand ) only . 

 

O R D E R 

 

 In the result, the claim petition is allowed, awarding                  

Rs. 8,30,000/- (Rupees eight lacs thirty thousand) only with interest thereon @ 

6% per annum from the date of filing of the claim petition i.e. on 11-09-2014 till 

realisation. The claimant stated that both of her son and daughter are minors 

and so, the claimant and her father-in-law are there to remain as a dependant. 

Therefore, OP No. 3 United India Insurance Co. Ltd., Tezpur Branch is directed to 
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clear the 50% of the aforesaid compensation amount i.e. Rs. 4,15,000/- 

immediately by way of account payee cheque in the name of claimant No. 1 and 

4 within 30 days of receipt of the order and remaining amount i.e. Rs. 4,15,000/- 

be fixed equally i.e. Rs. 2,07,500/- in the name of minor daughter Smt. Nayan 

Jyoti Mandal for a period of 6 years (till attain majority) and the rest amount i.e. 

Rs. 2,07,500/- be fixed in the name of minor son Sri Akash Mandal for a period 

of 9 years (till majority). OP No. 3 is directed to submit the aforesaid two fixed 

deposit certificates to this Tribunal and photostate copies of the said certificate 

be issued to the claimant within thirty days. Failing which, OP No. 3 shall be 

liable to pay future interest at the same rate from date of filling of the case till 

realisation.  

 

  Given under my hand and seal on this 1st  day of June, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

 
 

      

 


